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DETAILED ACTION 

This Action is in response to communications filed 1 1/18/08. 
Claims 1-39, 44, 45, 53-60 are pending in this application. 
Claims 40-43 and 46-52 were previously cancelled. 
Claims 59-60 are newly added claims. 



Response to Arsuments 

Applicant's arguments filed with respect to claims above have been fully considered but 
they are not persuasive. 

All prior responses in view of Touboul and Hirai still apply and are herein incorporated 
by reference. 

In the response filed, applicant argues: 

a. 35 use 101 (remarks, pg. 29-33). 

In response to argument [a]. Examiner respectfully disagrees. 

In the remarks, apphcant submits: "claim 56 itself states that it is "an apparatus". An 
apparatus, even if set out in means-plus-function language, is and has always been statutory 
under 101, e.g. pg. 29. 

It appears that applicant is relying on past policies regarding 35 USC 101 in order to 
rebut the 101 rejection. At present, the claim 56 does not fall within any of the four category of 
35 USC 101 as set forth in the rejection. 



Application/Control Number: 09/985,709 Page 3 

Art Unit: 2451 

The broadest reasonable interpretation of the term "apparatus" can be as "a set of 
materials designed for particular purpose", see http :/'/'w\w.merri am- 
webster.conx/dictionaiT/apparatus . 

Applicant also asserts that the USPTO has failed to analyze claim 56 pursuant to the 
statutory mandate of 112, 6th paragraph. Apphcant also asserts that it is not permissible for the 
USPTO to give unrestricted scope to such a claim, e.g. pg. 31. 

Examiner disagrees. 

The claims, more specifically, claim 56 is examined in view of 35 USC 112, 6'*' 
paragraph. In fact, the rejection clearly shows that the means, in view of specification, are not 
limited to physical elements/components to constitute the apparatus within a meaning of 35 USC 
101, but in fact includes software elements. 

In other words, the "materials and/or acts" in the specification are software elements. 

On page 32 of remarks, applicant asserts that: 

"In addition, ...here, in its rejection of claim 56, the USPTO has taken the position that 
the various means correspond to nothing more than software per se... having drawn such a 
correspondence, the USPTO. . .then the USPTO must also concede that software per se is. . ." 

It appears that applicant is misinterpreting the 35 USC 1 12, 6th paragraph and/or 35 USC 
101 statutes. 

First, applicant should note the usage of "structure, material or acts" in view of 35 
USC 1 12, 6'*' paragraph. That is, the means in the claims are limited by the structure, material or 
acts as in the specification, or equivalents thereof 
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Secondly, the means, when interpreted in view of specification, (note this is not 
equivalent to unrestricted scope) to include material or acts, which are, in fact, in form of 
software elements. 

In other words, the means in the claims are material or facts, and the material or facts are 

in form of software elements resulting the claim to be interpreted as software per se. 

Data structures and/or computer programs not claimed as embodied in computer-readable 
media are descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (claim to a data structure per se held nonstatutory)]. 

See MPEP 2106.01. 

b. Art-based rejections (remarks, pg. 33-37). 

In response to apphcant argument [b]. Examiner disagrees. 

First, applicant should refer to final rejection dated 12/31/07, pg. 6-11, wherein the 
Examiner clearly indicated and/or showed that the usage of networked management system in 
Hirai. These responses are herein incorporated by reference. 

Secondly, applicant submits the documentary evidence to prove that those of. . . .would 
not have considered it obvious..., remarks, pg. 34-38. Examiner disagrees. 

The documentary evidence is on the distributed systems. 

As the documentary evidence defines, the distributed system is one in which components 
located at networked computers communicate and coordinate their actions only by passing 
messages... The sharing of resource is a main motivation for constructing distributes 
systems. 
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As a second definition, See Distributed Systems Concepts and Design, second edition, 
George Coulouris, isbn: 0-201-62433-8, pgs. 1-3, Distributed system is a collection of 
autonomous computers linked by a network, with software designed to produce an 
integrated computing facility. 

Initially, Examiner is well aware of the challenges facing the distributed systems. 
There is not even a single suggestion or teachings in the present application that shows or 
conveys to one of ordinary skilled in the art that the presently disclosed and/or claimed invention 
is implemented as the distributed systems. 

In fact, the claims and the disclosure suggest the utilization of the network system 
and/or a simple client-server system, e.g. fig. 1, fig. 5, fig. 6 and pg. 10 lines 21 to pg. 11 line 
18. These teachings do not show coordinating the actions between MFPs or sharing of 
resources among the multifunction network devices or running in the MFP, a distributed 
software component. 

Moreover, Examiner has provided the documentary evidence that shows the 
difference between a simple network system and a distributed system, e.g. see 
http://wiki, answers. com/Q/Whai is the difference between distributed systems and systesns connected in a net 
work- 
As such, the documentary evidence is fully considered, but it fails to overcome the 

rejection simply because there are no suggestions that applicant's invention is implemented as a 
distributed system. In other words, a simple network system does not imply a complex 
distributed system. In the present application, apphcant merely refers to a network environment. 

Third, applicant should note that "the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary reference.... 
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Rather, the test is what the combined teachings of those references would have suggested to 
those of ordinary skill in the art." In re Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 
1981). See also In re Sneed, 710 F.2d 1544, 1550, 218 USPQ 385, 389 (Fed. Cir. 1983) ("[I]t is 
not necessary that the inventions of the references be physically combinable to render obvious 
the invention under review."); and In re Nieveh, 482 F.2d 965, 179 USPQ 224, 226 (CCPA 
1973) ("Combining the teachings of references does not involve an ability to combine their 
specific structures.") MPEP 2145 (III). 

Moreover, the combination of Touboul, Hirai and Sato discloses the general concepts of 
executing function modules in network multifunction devices, deleting the function modules and 
retrieving deleted function modules over the network so as to reconfigure the multifunction 
devices, all in response to an increase or decrease in demand for hardware resources of the MFP 
device, as set forth in the prima facie case of obviousness. 

For the at least these reasons, the REJECTION IS MAINTAINED. 

Claim Rejections - 35 USC S 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claim 56 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non- statutory subject matter. 
Claim 56 recites: 



An apparatus for. . . said apparatus comprising : 
determining means. . . 
first reconfiguring means. . . 
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second reconfiguring means. . . 



Initially, the claim fails to fall into any of the four enumerated category of the patentable 
statutory subject matter as set forth above for the at least following reasons: 

Although the claim recites the term "apparatus", the claim actually lacks the necessary 
physical articles/objects/elements/components to constitute an apparatus, a machine or a 
manufacture within the meaning of 35 USC 101. They are clearly not a series of steps or acts to 
be a process nor are they a combination of chemical compounds to be a composition of matter. 

"The means" as in the claim can be implemented via software, code(s), program and/or 
algorithm, e.g. See specification, pg. 14 LlO-22, pg. 15 L22-30: software components for 
implementing the present invention, pg. 16 L28 to pg. 17 L7: figure 6 is a block diagram which 
depicts the interrelationships between the key software modules, pg. 17 L8 to pg. 18 L30, thus, 
resulting in a software per se claim. 

As such, they fail to fall within a statutory category. They are, at best, functional 
descriptive material per se and/or software per se. 

[Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional 
descriptive material." Both types of "descriptive material" are nonstatutory when claimed as descriptive material 
per se, 33 F.3d at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded on some computer- 
readable medium, it becomes structurally and functionally interrelated to the medium and will be statutory in most 
cases since use of technology permits the function of the descriptive material to be realized. Compare In re Lowry, 
32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994). 

Merely claiming non functional descriptive material, i.e., abstract ideas stored on a computer-readable 
medium, in a computer, or on an electromagnetic carrier signal, does not make the claim statutory. See Diehr, 450 
U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson were unpatentable as abstract 
ideas because "[t]he sole practical application of the algorithm was in connection with the programming of a general 
purpose computer").] 

See MPEP § 2106 (IV) for more on compliance with 35 U.S.C. 101. 

Note: A computer readable memory medium as in claims 57-58 includes, for example, hard disk 



(spec, pg. 12 lines 19-20, pg. 14 lines 10-15). 
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Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-4, 8, 10-11, 13-14, 17, 22-32, 35-36, 53, 55, 57 and 59 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Touboul (U. S. Patent No. 6,125,390) in view of Hirai 
(US 6,546,484 B2), and further in view of Sato (US 2003/0033395 Al). 

As per claim 1 , Touboul explicitly discloses a method for managing a network device on 
a network, each network device having a network interface for communication on the network, 
and each network device further having a plurality of hardware resources including a storage 
memory for storing a plurality of function modules, a program memory for use by the function 
modules and a processor for executing each of the function modules (fig. 1 : shows the network 
with plurality of network devices; fig. 2: shows one embodiment of a network device; and col. 6 
Ll-17), said method comprising the steps of: 

- detecting a reconfiguration event for one of the plurality of network devices wherein the 
reconfiguration event is triggered by an increase or a decrease in demand for hardware resources 
of said network device and wherein said reconfiguration event is detected over the network, and 
wherein the reconfiguration event indicates deletion of the software modules (fig. 1: agent 14 
triggers the event internally and sends the event data over the network, col. 2 L40-56, col. 4 L30- 
56 and col. 7 L40-49); 
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- sending a reconfiguration command to the one network device from an information 
processing apparatus on the network to one of the plurality of network devices corresponding to 
the reconfiguration event in case that the reconfiguration event is detected in the detecting step in 
response to the increase demand for the hardware resources (col. 10 L30-40, col. 10 L40-48 and 
col. 15 L35-39) (col. 5 LI 1-13, col. 8 LIO to col. 9 L30: too many filed open logically conveys 
the increased usage of the hardware resources, col. 9 L40 to col. 10 LI) and sending a second 
reconfiguration command including a download command to download, i.e. retrieve a software 
(i.e. function) module by sending the software module from the information processing apparatus 
to the multifunction network device via the network, wherein the second reconfiguration 
command including the retrieval command is sent over the network to one of the plurality of 
multifunction network devices corresponding to the reconfiguration event (col. 8 LIO to col. 9 
L30); 

reconfiguring one of the plurality of multifunction network devices by downloading the 
software module in the first reconfiguring step from the information processing apparatus on the 
network in accordance with the second reconfiguration command and executing the downloaded, 
i.e. retrieved, function module by said one network device so as to control the device using the 
hardware resources (col. 8 LIO to col. 9 L30: in this case downloading a file or software 
module). 

However, Touboul does not disclose the process wherein the network devices are 
multifunction network device having scanning and printing capabilities controlled by function 
(software) modules, the process of execution of the plurality of function modules by the MFP 
using the hardware resources so as to control the scanning and printing capabilities and the 
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process of sending a deletion command to delete at least one of the software modules, wherein 
the first reconfiguration command including the delete command is sent over the network and 
download command in order to download the software module in response to the 
increase/ decrease of the demand for the hardware resources from the software modules and 
reconfiguring the multifunction device by deleting and downloading the software modules. 

Hirai explicitly discloses the process of sending the commands for deleting and/or 
downloading the software modules based on the usage of the hardware resources, wherein the 
commands are sent over the network from the management program running on the external 
ROM, i.e. a ROM associated with another device on the network and wherein the device 
operates itself for controlling other functions (fig. 5, fig. 8, fig. 12, col. 3 L36 to col. 4 L65, col. 7 
L20-33: deleting unnecessary program files and/or downloading only the specific software 
module, col. 9 L56 to col. 10 L64: management program on the external ROM). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view in view of Hirai in order to delete the 
software modules based on the usage of the hardware resources of the network device. 

One of ordinary skilled in the art would have been motivated because it would have 
improved the performance of the multifunction network device by managing and utilizing the 
capacity of the program modules and the capacity of the program memory more efficiently 
(Hirai, col. 3 L25-35, col. 2 L21-32). 

However, Touboul in view of Hirai does not disclose the process wherein the network 
device is a multifunction network device with scanning and printing capabilities and the process 
of execution of the function modules by the MFP using the hardware resources so as to control 
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the scanning and printing capabilities (i.e. applicant specification defines a multifunction 
network as a combination of fax/scanner/printer, see pg. 1 lines 5-16). 

Sato explicitly discloses a network of multifunction network devices, more specifically 
an imaging devices (the combination of fax/scanner/printer) having plurality of hardware 
resources including a storage memory for storing a plurality of function modules (i.e. programs), 
which includes a function module for controlling a printing capability (i.e. a print software or 
driver) and a function module for controlling a scanning capability, wherein the MFP is capable 
of operating with or without scanning or printing capability (i.e. s scanning software, program or 
driver, if a scanning driver is deleted, the MFP can operate itself), a program memory and a 
processor (fig. 1 item #10, 20, 30, pg. 1 [0005-0006]); the process of execution of the plurality of 
function modules by the MFP using the hardware resources so as to control the scanning and 
printing capabilities (pg. 2 [0022-0023]). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Hirai, and further in view of Sato (the 
modification will be referred to as Touboul from herein on) in order to manage a network of 
plurality of multifunction network devices such as digital copiers, imaging devices, etc. 

One of ordinary skilled in the art would have been motivated because it would have 
offered increased flexibility in handling of problems that occur at the network devices (Touboul, 
col. 1 L55-65). 

As per claim 2, Touboul discloses the process wherein the reconfiguration event is a 
request for execution of one of the plurality of function modules by the one multifunction 
network device (col. 2 L20-45, col. 6 L54-61, col. 8 L43-52). 
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As per claim 3, Touboul discloses the process wherein the reconfiguration event is a 
trigger set by a configurator module executing in a computing device on the network (col. 2 L20- 
65, col. 4 L30-55, col. 5 Ll-28, col. 10 L58 to col. 11 L20). 

As per claim 4, Touboul discloses the process wherein the trigger is set in response to 
detection by the configurator module of an increased demand for use of the storage memory and 
of the program memory in the one multifunction network device (col. 8 L27 to col. 9 L67: too 
many files open indicates the increased demand for the memory). 

As per claim 8, Touboul discloses the process wherein the trigger is set by the 
configuration module based on receipt of a request message by the configuration module from 
the one multifunction network device (col. 8 L44 to col. 9 L67, fig. 1 and col. 7 L40-49). 

As per claim 10, Touboul discloses the process wherein the request message is passed in 
an SNMP message from the one multifunction network device to the configuration module (fig. 
l,fig. 12 and col. 10L19-29). 

As per claim 11, Touboul discloses the process of monitoring an overall demand for 
execution of each of the plurality of functions by the plurality of multifunction network devices, 
and the trigger is set by the configuration module based on a detected increase in the overall 
demand for execution of one of the plurality of functions (col. 7 L40-50 and col. 8 LIO to col. 9 
L67). 

As per claim 13, Touboul discloses the process wherein the one multifunction network 
device is reconfigured in accordance with the reconfiguration command by deleting at least one 
of the function modules from the storage memory (col. 15 L25-39: please note that the process of 
updating inherently deletes a file). 
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As per claim 17, Touboul discloses the process wherein the reconfiguration command is 
selected from an addition command to add a designated function module to the storage memory 
and the program memory of the one multifunction network device (col. 8 L27 to col. 9 L67). 

As per claim 22, Touboul discloses the process wherein the reconfiguration event is a 
trigger set by configuration module executing in a server on the network, and the trigger is based 
on an expiration of a predetermined time duration which was initiated at a last reconfiguration 
event for the one multifunction device (col. 7 L40 to col. 8 L64 and fig. 1 item #1, col. 8 LIO- 
26). 

As per claim 23, Touboul discloses the process wherein the reconfiguration event is a 
trigger set by a configuration module executing in a server on the network (fig. 1 item #1, fig. 5), 
and the trigger is based on receipt of a request message by the configuration module from the 
one multifunction network device (col. 8 L44 to col. 9 L67 and col. 7 L40-49). 

As per claim 24, Touboul discloses the process wherein the request message comprises a 
request by the one multifunction network device for the addition of at least one function module 
to the storage memory and to the program memory in the one multifunction network device (col. 
7 L40-49 and col. 8 L44 to col. 9 L67: please note the process of installing and downloading is 
same as the process of adding the function modules). 

As per claim 25, Touboul discloses the process wherein the reconfiguration event is a 
trigger set by configuration module executing in a server on the network (col. 14 L56-60 and fig. 
1 item #1, 8), and the trigger is based on discovery by the configuration module of the one 
multifunction network device (col. 12 L22-35 and fig. 5). 
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As per claim 27, Touboul discloses the process wherein, in case that the reconfiguration 
command is an addition command to add a designated function module to the storage memory 
and the program memory of the one multifunction network device, the designated function 
module is downloaded to the one multifunction network device (col. 8 LI 0 to col. 9 L67 and col. 
10L40-49). 

As per claim 28, Touboul discloses the process wherein the designated function module 
is downloaded to the one multifunction network device from a component repository module in 
response to an instruction from a configuration module (col. 10 L40-49 and col. 15 L9-20). 

As per claim 29, Touboul discloses the process wherein the component repository 
module and the configuration module are executing on a same computing device on the network 
(fig. 5 item #74, 76, 78 and item #84, fig. 1 #1 and fig. 2, col. 15 L3-20). 

As per claim 30, Touboul discloses a system wherein the component repository module 
and configuration module are executing on separate respective devices on the network (fig. 1 to 
fig. 3 and fig. 12). 

As per claim 31, Touboul discloses the process wherein the component repository 
module executes in a server on the network (fig. 5 item #74, 76, 78 and col. 15 LI 0-20 and fig. 
1). 

As per claim 32, Touboul discloses the process wherein version identification (an 
identification) of the designated function module is provided in the instruction from the 
configuration module to the component repository module (col. 10 L40-49: the process 
inherently identifies the files or drivers using identifier and downloads and/or copies them). 



Application/Control Number: 09/985,709 Page 15 

Art Unit: 2451 

As per claim 35, Touboul discloses the process wherein the designated function module 
is downloaded to the one multifunction network device from a component repository module in 
response to an instruction from the one multifunction network device (col. 10 L40-49, col. 9 
LI 5-67 and col. 7 L40-49). 

As per claim 36, Touboul discloses the process wherein a version identification of the 
designated function module is provided in the instruction from the one multifunction network 
device to the component repository module (col. 7 L40-49). 

As per claims 14, 26, 53, 55, 57 and 59, they do not teach or further define over the 
limitations in claims 1-4, 8, 10-11, 13, 17, 22-25, 27-32 and 35-36. Therefore claims 14, 26, 53, 
55, 57 and 59 are rejected for the same reasons as set forth in claims 1-4, 8, 10-11, 13, 17, 22-25, 
27-32 and 35-36. 

3. Claims 5-7, 9, 12, 15-16, 18-21, 37-39 and 44-45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Touboul (U. S. Patent No. 6,125,390) in view of Hirai (US 6,546,484 
B2), further in view of Sato (US 2003/0033395 Al), and further in view of Burgess et al. 
(hereinafter Burgess, U. S. Patent No. 5,696,701). 

As per claim 5, Touboul does not disclose the process wherein the detection by the 
configuration module of an increased demand for use of the storage memory and of the program 
memory is based on resource information data which is passed from the one multifunction 
network device to the configuration module. 
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Burgess, from the same field of endeavor discloses the process of detecting high usage of 
the storage memory and program memory based on resource information data passed from a 
monitored computer (a network device) to the configurator module (col. 5 Ll-51, col. 9 L55-65). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teaching of Burgess as stated above with Touboul in 
order to detect of an increased demand for use of the memory which is based on resource 
information data from the monitored computer. 

One of ordinary skilled in the art would have been motivated because monitoring of this 
performance information would have allowed a network administrator to take action before the 
halt of the operating system of the monitored computer, i.e. halt of the computer system 
(Burgess, col. 8L3-11). 

As per claim 6, Touboul does not disclose the process wherein the resource information 
data includes a current utilized amount of the storage memory and a current utilized amount of 
the program memory of the one multifunction network device. 

Burgess discloses the process wherein the resource information data includes a current 
utilized amount of the storage memory and a current amount of the program memory of the 
monitored computer (col. 7 L4-67). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teaching of Burgess as stated above with Touboul in 
order to pass the utilized amount of the memory. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 5. 
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As per claim 7, Touboul discloses the process wherein the resource information data is 
passed in an SNMP message from the one multifrinction network device to the configuration 
module (fig. 1, fig. 9 item #174 and col. 10 L19-29, col. 2 L30-56). 

As per claim 9, Touboul does not disclose the process wherein the request message 
comprises a request by multifiinction network device for an increased useable capacity of the 
storage memory and of the program memory in the multifunction device. 

Burgess discloses the process of sending a message by the monitored computer for an 
increased useable capacity of the storage device and of the program memory in the monitored 
computer (col. 6 L40 to col. 7 L67 and col. 8 L56-65). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teaching of Burgess as stated above with Touboul in 
order to send a request message for an increased useable capacity of the storage memory and of 
the program memory in the computer. 

One of ordinary skilled in the art would have been motivated because it would have 
provided a mechanism for accommodating the operating system demands (Burgess, col. 7 L37- 
47). 

As per claim 12, Touboul does not explicitly disclose the process wherein the 
configuration module monitors the overall demand for execution of each of the plurality of 
functions by monitoring a plurality of function request messages which are sent to the plurality 
of multifunction devices. 

Burgess discloses the process of monitoring the percentage of time that a processor is 
busy executing a request, the rate at which the operating system switches between threads and 
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the number of times that the operating system is not able to assign a work item to service a 
request (col. 7 LI 3-65). That Burgess monitors the plurality of requests and generates the alerts 
based on the monitoring process. 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Burgess in order to monitor plurality of 
function request messages. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as asset forth in claims 5 and 9. 

As per claim 15, Touboul does not disclose the process wherein the multifunction 
network device is reconfigured in accordance by allocating a designated amount of program 
memory for use by the function modules. 

Burgess, from the same field of endeavor, discloses the process of increasing the program 
memory for use by the program modules (i.e. it increases by reallocating memory from 
somewhere to the device, col. 7 L37-47). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teaching of Burgess as stated above with Touboul, in 
order to reallocate the program memory for use by the network device. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as asset forth in claims 5 and 9. 

As per claim 16, Touboul does not explicitly disclose the process wherein multifunction 
network device is reconfigured in accordance with the reconfiguration command by instructing 
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an operating system in the one multifunction network device to respond only to a function 
request message which requests execution of a designated function module. 

Burgess discloses the process of instructing an operating system to provide more work 
items to service requests when operating system is not able to assign a work item (col. 7 L60 to 
col. 8 L2). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Burgess to instruct operating system to 
respond only to a designated function request, since Burgess discloses the process of instructing 
the operating system to perform a task. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 5 and 9. 

As per claim 38, Touboul discloses the process wherein the reconfiguration command is 
sent internally within the one multifunction network device which is reconfigured in accordance 
with the reconfiguration command (col. 5 L42-53). 

However Touboul does not disclose the command of deleting all of the function modules 
except one designated function module from the storage and program memory. 

Hirai discloses the process of program module management. Hirai further teaches the 
process of deleting all of the program modules (functional modules) except for the designated 
function module from the program memory of the network device (col. 4 L18-36, L46-65, col. 6 
L23-49, col. 7 L20-33, col. 7 L56 to col. 8 L22). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Burgess, and further in view of Hirai, in 
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order to include a command to delete all of the function modules except for the designated 
function module from the storage memory and program memory of the multifunction network 
device, since Hirai teaches the process of deleting all of the program modules except for the 
program modules stationed permanently. 

One of ordinary skilled in the art would have been motivated because it would have 
improved the performance of the multifunction network device by managing and utilizing the 
capacity of the program modules and the capacity of the program memory more efficiently 
(Hirai, col. 3 L25-35, col. 2 L21-32). 

As per claim 39, neither of the references disclose the process wherein the deleted 
function modules are sent from the multifunction network device to a component repository on 
the network, and wherein the deleted function modules are subsequently retrieved by 
multifunction network device from the component repository and added to the storage memory 
and to the program memory. But the process of deleting, sending, retrieving and adding function 
modules are well known and obvious in the relevant art. Therefore, it would have been obvious 
to a person of ordinary skilled in the art at the time the invention was made to modify Touboul in 
view of Burgess and Hirai, in order to retrieve the deleted functional modules from the repository 
and add to the storage memory and to the program memory. One of ordinary skilled in the art 
would have been motivated because of the same reasons as set forth in claim 38. 

As per claim 44, Touboul does not exphcitly disclose the process wherein one 
multifunction network device is reconfigured in accordance with the reconfiguration command 
by prohibiting the use of program memory for at least one the function module. 
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Burgess discloses the process wherein a monitored computer (a multifunction network 
device) is instructed to cease executing extraneous processes (read as prohibiting the use of 
program memory, col. 7 L49-60). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teaching of Burgess as stated above with Touboul in 
order to prohibit the use of program memory. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 5 and 9. 

As per claim 45, Touboul does not exphcitly disclose the process wherein one 
multifunction network device is reconfigured in accordance with the reconfiguration command 
by prohibiting the use of program memory for all of the function modules except a designated 
function module. 

Burgess discloses the process wherein a monitored computer (a multifunction network 
device) is instructed to cease executing extraneous processes (read as prohibiting the use of 
program memory, col. 7 L49-60). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Burgess in order to prohibit the use of 
program memory for all of the function modules except a designated function module. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 44. 
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As per claims 18-21 and 37, they do not teach or further define over the limitations in 
claims 5-7, 9, 12, 15-16, 38-39 and 44-45. Therefore claims 18-21 and 37 are rejected for the 
same reasons as set forth in claims 5-7, 9, 12, 15-16, 38-39 and 44-45. 

4. Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Touboul (U. S. Patent No. 6,125,390) in view of Hirai (US 6,546,484 B2), further in view of 
Sato (US 2003/0033395 Al), and further in view of Chiles et al (hereinafter Chiles, U. S. Patent 
No. 6,167,567). 

As per claim 33, Touboul' s teachings as set forth above still applied. Touboul further 
discloses a configuration profile that includes attributes such as type of machine, processor type, 
memory size, etc., associated with a workstation (i.e. preset profile associated with a 
multifunction device). 

However Touboul does not disclose the process wherein the version identification is 
determined in accordance with a preset profile corresponding to the one multifunction device. 

Chiles discloses a system for automatically updating software on a computer in a 
networked client-server environment (see summary) and Chiles further discloses the process of 
identifying the updates based on the version numbers of the software (col. 2 L42-56, col. 5 L44- 
50). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Chiles, in order to include a version 
numbers of software associated with multifunction device in a configuration file or profile. 
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One of ordinary skilled in the art would have been motivated because it would have 
identified the software. It would have also enabled a determination process that would have 
determined whether the software and/or functional module needs an update or not (Chiles, col. 4 
L43-47). 

As per claim 34, Touboul discloses the process wherein preset profile corresponding to 
one network device contains information regarding allowed function modules that can be 
downloaded to the one multifunction device (col. 15 L3-39). 

However Touboul does not disclose the process wherein the preset profiles includes 
version identification for each of the allowed function modules. 

Chiles discloses a system for automatically updating software on a computer in a 
networked client-server environment (see summary) and Chiles further discloses the process of 
identifying the updates based on the version numbers of the software (col. 2 L42-56, col. 5 L44- 
50). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Touboul in view of Chiles, in order to include a version 
numbers of software associated with multifunction device in a configuration file or profile. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 33. 

5. Claims 54, 56, 58 and 60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sato (US 2003/0033395 Al) in view of Obata (US 2001/0025312 Al), and further in view of 
Hirai (US 6,546,484 B2). 
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As per claim 54, Sato explicitly discloses a method for managing/controlling a 
multifunction network device on a network, wherein the multifunction network device (MFD) 
includes a network interface for communication on the network, and each multifunction network 
device further having an image processing apparatus with scanning and printing capabilities 
controlled by function modules and each MFD having a plurality of hardware resources 
including a storage memory for storing a plurality of function modules, a program memory to be 
used by the function modules and a processor for executing the function modules (fig. 1: 
multifunction devices), said method comprising the steps of: 

execution of the plurality of function modules by the MFPs using the hardware resources 
so as to control the scanning and printing capabilities, wherein the MFP can operate itself with or 
without a scanning capability or printing capability (pg. 2 [0022-0023]: MFPs have individual 
drivers for printing, scanning and/or faxing, if one of the driver is deleted, the MFP can still 
operate itself). 

However, Sato does not disclose the process of determining whether the hardware 
resources need to be reallocated based on a status of the hardware resources by the plurality of 
software modules and the process of deleting at least one software modules and sending the 
software module over the network so as to secure hard resources in the multifunction network 
devices to an information processing apparatus on the network when the determining step 
determines that the hardware resources need to be reallocated and second reconfiguring said 
MFP over the network in response to a status of use of the hardware resources after the first 
reconfiguring step and executing the retrieved module. 
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Obata explicitly discloses the process of monitoring whether the hardware resources need 
to be allocated and/or reallocated based on the status of use of the hardware resources by the 
plurality of software modules (fig. 2-4, fig. 6, fig. 9, pg. 1 [0005-0010]). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Sato in view of Obata in order determine whether the 
hardware resources need to be reallocated. 

One of ordinary skilled in the art would have been motivated because it would have 
enabled automatically fluctuating a processing capability of the system (Obata, pg. 1 [0009]). 

However, Sato in view of Obata does not disclose the process of deleting at least one 
software modules and sending the software module (i.e. function module) over the network so as 
to secure hard resources in the multifunction network devices to an information processing 
apparatus on the network when the determining step determines that the hardware resources need 
to be reallocated. 

Hirai exphcitly discloses the process of deleting and/or downloading, i.e. retrieving, the 
software modules based on the usage of the hardware resources over the network and executing 
the retrieved module, wherein the device can operate itself with or without the retrieved and/or 
deleted software module (fig. 8, fig. 12, col. 3 L36 to col. 4 L65, col. 7 L20-33: deleting 
unnecessary program files and/or downloading only the specific software module, note that 
deleting the file involves removing the software files and storing them into temporary storage, 
fig. 5, col. 9 L56 to col. 10 L60: management program running on external ROM). 

Therefore, it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Sato in view of Obata and further in view Hirai in order to 
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delete the software modules based on the usage of the hardware resources of the network device 
and in response to determining whether the hardware resources need to be reallocated. 

One of ordinary skilled in the art would have been motivated because it would have 
improved the performance of the multifunction network device by managing and utilizing the 
capacity of the program modules and the capacity of the program memory more efficiently 
(Hirai, col. 3 L25-35, col. 2 L21-32). 

As per claims 56, 58 and 60, they do not teach or further define over the limitations in 
claim 54. Therefore claims 56 and 58 are rejected for the same reasons as set forth in claim 54. 

Additional References 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Schacht et al, US 2003/0051011 Al: System and Method for installing printer 
driver software. 

b. Kobayashi, US 7,038,798 B2: Multifunction network device capable of 
performing a program downloading using a single connection. 

Examiner's Remarks 

Touboul discloses the process and apparatus for monitoring and managing the network 
devices and/or resource utilization, however Touboul's system is limited to management of the 
multifunction network devices such as workstations. 
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Hirai explicitly discloses deleting and loading the software modules in response to the 
memory usage of a network device. 

Logically, the combination of Touboul and Hirai discloses the invention as in the present 
application; however the combination is limited to management of the network devices such as 
workstations. 

But, applying these teachings to a networked system comprising plurality of 
multifunction network devices, i.e. imaging devices, would be considered obvious because 
network of plurality of MFPS or imaging devices are well known in the art, as evidenced in Sato. 

Thus, it would have been obvious to a person of ordinary skilled in the art to modify 
these teachings because it would have offered increased flexibility in handling of problems that 
occur at the multifunction network device and/or network devices due to various reasons 
( Touboul col. 1 L55-65 ). 

Conclusion 

The teachings of the prior art should not be restricted and/or limited to the citations by 
columns and line numbers, as specified in the rejection. Although the specified citations are 
representative of the teachings of the art and are applied to specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant in preparing responses, to fully consider the references in its entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the examiner. 
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In the case of amendments, Applicant is respectfully requested to indicate the portion(s) 
of the specification which dictate(s) the structure relied on for proper interpretation and support, 
for ascertaining the metes and bounds of the claimed invention. 

THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMAL B. DIVECHA whose telephone number is (571)272- 
5863. The examiner can normally be reached on Increased Flex Work Schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John FoUansbee can be reached on 571-272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kamal Divecha 
Art Unit 2451 

/John FoUansbee/ 

Supervisory Patent Examiner, Art Unit 245 1 



